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SUBJECT: ITU: RATIFICATION OF MALAGA-TORREMOLINOS CONVEN- 
TION - U.S. RESERVATION 

REF: GENEVA 03202 

1 . SUMMARY: DEPT PERCEIVES NO LEGAL INCONSISTENCY 
BETWEEN U.S. RESERVATION TO ITU CONVENTION AND U.S. RATIFI- 
CATION OF TELEPHONE REGULATIONS. 

2. QUOTED PORTION OF U.S. RESERVATION IN PARA 3 REFTEL 
OMITS THE PORTION OF THE RESERVATION WHICH RESOLVES THE 
'INCONSISTENCY' ALLEGED BY ITU EXTERNAL RELATIONS OFFICE. 
THE U.S. RESERVATION STATES "THE UNITED STATES OF AMERICA 
FORMALLY DECLARES THAT THE UNITED STATES OF AMERICA DOES 
NOT, BY SIGNATURE OF THIS CONVENTION ON ITS BEHALF, ACCEPT 
ANY OBLIGATION IN RESPECT OF THE TELEPHONE REGULATIONS OR 
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THE ADDITIONAL RADIO REGULATIONS REFERRED TO IN ARTICLE 42 
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OF THE INTERNATIONAL TELECOMMUNICATION CONVENTION (MALAGA- 
TORREMOLINOS, 1973) AND IN ARTICLE 82 OF THE GENERAL REGU- 
LATIONS THEREOF." THE EMPHASIS HERE IS ON "BY SIGNATURE OF 
THIS CONVENTION ON ITS BEHALF"; THAT IS TO SAY THE USG 
ACCEPTS ;0 OBLIGATION WITH RESPECT TO TELEPHONE REGS AS THE 
RESULT OF SIGNATURE OF T,E MALAGA-TORREMOLINOS ITU CONVEN- 
TION ON ITS BEHALF. THAT STATEMENT REMAINS AS VALID TODAY 

AS WHEN IT WAS MADE AT THE TIME OF SIGNATURE OF THE ITU 
CONVENTION ON OCTOBER 25, 1973. IT IS RATHER, AS THE 
RESULT OF SIGNATURE OF THE TELEPHONE REGULATIONS ON BEHALF 
OF THE UNITED STATES ON APRIL 1 1, 1973, AND SUBSEQUENT 
COMPLETION OF USG CONSTITUTIONAL PROCEDURES REGARDING THAT 
ACTION AND DEPOSIT OF THE USG INSTRUMENT OF RATIFICATION 
OF THAT ACTION WITH THE ITU THAT THE USG ACCEPTS OBLIGA- 
TIONS IN RESPECT OF THE TELEPHONE REGULATIONS. 

3. WHEN THE NEW TELEPHONE REGULATIONS WERE SIGNED ON 
BEHALF OF THE USG ON APRIL 11, 1973, THE DEPARTMENT WAS 
AWARE THAT IT WOULD BE LIKELY THAT THE USG WOULD, FOR THE 
FIRST TIME, BECOME A PARTY TO THE TELEPHONE REGULATIONS 
BECAUSE OF THE FAVORABLE RESOLUTION OF THE BALANCES OF 
ACCOUNTS APPENDIX. THOUGH THE ITU CONVENTION WAS SIGNED 
SUBSEQUENTLY (AUGUST 25, 1973) IT WAS THEN NECESSARY TO 
MAKE THE RESERVATION BECAUSE THE OLD TELEPHONE REGULATIONS 
TO WHICH THE USG COULD NOT BECOME A PARTY, AT THAT TIME 
REMAINED IN FORCE AND PURSUANT TO CHAPTER 13 OF THE ITU 
CONVENTION IT COULD HAVE BEEN ARGUED THAT USG ASSURED 
OBLIGATIONS UNDER THOSE OLD REGULATIONS, ABSENT THE 
RESERVATION. THE RESERVATION WAS RETAINED INTACT BECAUSE, 

OF COURSE, IT WAS NOT CERTAIN THAT THE USG WOULD BE ABLE 

TO BECOME A PARTY TO THE TELEPHONE REGULATIONS UNTIL THEY 
WERE APPROVED BY THE SENATE, WHICH FINALLY HAPPENED, AS 
NOTED REFTEL, AT NEARLY THE SAME TIME. 

4. IN ADDITION TO HAVING BEEN (AND CONTINUING TO BE) 

OF THE FIRM OPINION THAT THERE EXISTS NO LEGAL DIFFICULTY 
WITH THIS SITUATION, DEPT OFFICERS DECIDED IT WOULD BE 
INAPPROPRIATE TO SEEK A REVISED RESERVATION, JUST FOR THE 
SAKE OF NEATNESS, AFTER THE SENATE HAD GIVEN ITS ADVICE 
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AND CONSENT TO THE TELEPHONE REGS BECAUSE TO HAVE DONE SO 
WOULD HAVE NECESSITATED RETRANSMITTING THE MATTER TO THE 
SENATE AND AT LEAST SOME DELAY IN THE USG DEPOSIT OF ITS 
INSTRUMENT OF RATIFICATION TO THE ITU (MALAGA-TORREMOLINOS) 
CONVENTION. 

5. MISSION REQUESTED TO ADVISE ITU EXTERNAL RELATIONS 
OFFICE PER ABOVE AND REPORT REACTION TO DEPT (ATTENTION 
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